
CALIFORNIA VENDORS POLICY COMMITTEE

October 3, 2014
Department of Transportation, Caltrans District 07

Room 01.040 A

100 South Main Street, Los Angeles CA. 90012

	1. CVPC Roll Call and Introduction of DOR staff and public attendance
CVPC Delegates:

	· District 1 – Roy Harmon – Soledad Correctional Training Facility

· District 2 (Vacant)

· District 3 – Barbara Moore – DSS Café 744, Sacramento

	· District 4 – J.C. Aguilar- California Correctional Facility

	· District 5 – Sandy Balani- US Court House, Buena Park

	· District 6 – Harry Begian, Chair- Cal Trans, Los Angeles

	· District 7 – Ron Long- Fort Irwin, Barstow

	· District 8 – Andrew Kilpatrick – Aliso Creek North


DOR Staff in Attendance:
· Elena Gomez, Assistant Deputy Director, Specialized Services Division
· Zach Mundy, Business Enterprises Program (BEP) Manager
· Joe Smith, Rehabilitation Administrator I
· Jeff Thom, Retired Annuitant (teleconference presentation)
· Stacy Cervenka, Advisory Committee Analyst (teleconference)
· Elizabeth Colegrove, DOR Attorney (teleconference presentation)
· Lisa Niegel, DOR Attorney (teleconference presentation)

Guests in Attendance who identified themselves:
· Zohrab Bedikian
· Andy Brown
· Max Duarte

· Michael Hatch

· Elias Thomas 
· Paul Patterson (teleconference)

· Willie Shoemaker (teleconference)

2. Executive Committee Report

A: Chair’s report

Chair Harry Begian reported the following:
· Website
· It was suggested that the company which hosts the CVPC’s website should send an annual bill to the CVPC, which will then be submitted to DOR and paid for by the Professional Services Fund. 
· Ms. Gomez advised that there is a question whether this expense is within the scope of the Professional Services Fund; she is in the process of obtaining clarification from DOR’s Legal Office on this matter. 
· Training convention fund
· The proceeds from the auction held at each year’s vendor training seminar are put into an account which is maintained by CVPC’s Executive Committee on behalf of a non-profit vendor organization. Funds from this account are used to purchase food, trainer costs, and materials for the following year’s training conference. 
· Mr. Begian has written two letters to the former CVPC Chair, asking for the bank name and account number for this bank account.  The responses he’s received did not include the requested information.  Mr. Begian proposed that he should write another letter requesting the bank name and account number; the CVPC agreed. 
· CVPC liaison and related issues
· Ms. Gomez introduced Ms. Cervenka as the new Advisory Committee Analyst.  Mr. Smith will assist Ms. Cervenka with the transition. 
· Ms. Gomez thanked Ms. Moore for her participation on the interview panel for this position. 
· Sub committee’s summary reports

· Mr. Begian asked all subcommittee chairs to submit a meeting summary after each subcommittee meeting.  
· He has requested training on Roberts’ Rules of Order for the delegates for the CVPC’s January meeting.  
· Ms. Gomez also added that Ms. Cervenka is available to keep time and provide other support to help subcommittees remain on track.
B: Vice Chair’s report

Vice-Chair Roy Harmon reported the following:
· The CVPC’s laptop has been returned and has been relocated to Ms. Cervenka’s office to be returned to Mr. Begian. 
· The training subcommittee requested $400 out of the Professional Services Fund to support a trainer’s attendance to the conference.
Motion 2014.1
It was moved that the Executive Committee should write a letter to DOR requesting $400 from the Professional Services Fund to help cover the cost of food and lodging for the trainer giving the Quick Books presentation at the 2014 vendor training conference.  This motion was seconded.
Action: Moved by District 1 and seconded by District 3.  District 1 (yes); District 2 (not present); District 3 (yes); District 4 (yes); District 5 (yes); District 6 (yes); District 7 (yes); District 8 (yes).  

Motion passed.

C: Secretary/Treasurer’s report 
Secretary/Treasurer J.C. Aguilar reported the following:

· Fees that had been collected from BEP locations during the 2013-2014 fiscal year totaled $1,766,640. 
· The current CVPC budget is $45,269. It is estimated that approximately $30,000 of this will be used toward the training conference.
3.
Sub-Committee Reports
A: Finance Committee report
· The subcommittee is currently analyzing several reports they have received from DOR.  DOR’s ending balance in the workers compensation fund is different than the numbers the subcommittee has calculated.  Concern was also expressed about the cost of liability insurance going up. 
· Ms. Balani suggested that perhaps the CVPC Members don’t fully understand the methodologies and formulas the accounting division used to arrive at the numbers in DOR’s reports.  Ms. Balani and Mr. Aguilar suggested inviting someone from DOR’s accounting department to come to a subcommittee meeting to discuss their methodology and calculations.  The CVPC agreed to this.
· Fee schedule- The subcommittee has a meeting on October 20 to discuss the fee schedule and present some recommendations at CVPC’s next meeting.  
· Ms. Gomez suggested that the CVPC consider using Professional Services funds to contract with an organization such as UC Davis to research the issue of fee schedules and provide some concrete recommendations.  
· Mr. Harmon suggested researching what other states do regarding fee schedules.  
· Mr. Kilpatrick suggested dropping the fee from 49% to 35%.  
· Mr. Duarte asked if someone from DOR’s accounting department could do research into this issue instead of contracting it out to a third party.
· The CVPC agreed to let the subcommittee decide how best to come up with recommendations on a fee schedule. 
· Mr. Begian encouraged the subcommittee to develop criteria or principles to drive the fee schedule recommendations. 
B: QLDC report:
· A list of waivers approved at their August 5, 2014 subcommittee meeting was submitted and includes the following:
· Stockton Medical Facility Snack Bar
· Deuel Vocational institute Snack Bar
· Atascadero State Hospital Snack Bar
· Corcoran CSP Snack Bar
· Kern Valley Prison- Snack Bar
· North Kern- Snack Bar
· Wasco- Snack Bar
· Caltrans on Alhambra

· Mr. Shoemaker asked whether there are any new locations DOR is working on opening.  Mr. Mundy answered that there are currently feasibility studies being done on several courthouses.  A facility at the Monterey VA is also in the design phase of being built and is scheduled to open in 2015.
· Mr. Begian proposed that DOR sets annual goals for how many new locations they can commit to each year. 
· Ms. Gomez stated that DOR is currently preparing the BEP program budget.  This will include how much money can be allocated for developing new locations.  DOR will bring their budget recommendations to the CVPC for input.

· She also stated that one challenge DOR faces is ensuring that there are enough new vendors to run new locations.  
· Mr. Mundy pointed out that he had put forth several satellite locations. DOR had invested in technology and infrastructure for these locations and no one ever bid on them.  He suggested that vendors who are interested in a particular location should bring it up with the QLDC.

· Committee Members suggested putting a location forward as a suggestion to gauge vendor interest before DOR invests money in the location.  
C: Rules Committee report:
· California Code of Regulations, section 7221 states that a penalty of 15% of the late set aside charges or $75, whichever is greater, shall be assessed for each month the vendor’s monthly operating report or set aside fee is late when several conditions occur.  The Rules Subcommittee recommends that the penalty should be 10% of the set aside charges or $100, whichever is less.  They also propose that the fees should not accumulate month after month, but should be assessed one time, possibly with a percentage of interest. 
Motion 2014.2
It was moved that the Rules Subcommittee’s proposed changes to Section 7221 be submitted to DOR.  DOR should also give vendors an annual report of what fees they have generated to the Department and what costs their facilities have generated. 

Action: Moved by District 3 and seconded by several other CVPC members.  District 1 (yes); District 2 (not present); District 3 (yes); District 4 (yes); District 5 (yes); District 6 (yes); District 7 (yes); District 8 (yes).  

Motion passed.

D: Training Committee report:

· All registration forms for the vendor training event have been sent out. 
· The program agenda for the training will be sent by October 14. 
· Ms. Gomez shared that there are currently six potential applicants for the upcoming BEP training program scheduled to begin February or March of 2015. 

· Ms. Gomez recently spoke to the rehabilitation counselors for the blind (RCBs) and made them aware that consumers have until December 10 to complete the prerequisites for the upcoming training program.  She also encouraged the RCBs to send interested consumers to the vendor training conference in November, so that they could become acquainted with the BEP vendors’ profession.

· Transportation and lodging for assistants providing reasonable accommodations at the training conference was discussed.  DOR confirmed support, but advised the CVPC to be judicious since the assistants’ expenditures will impact the CVPC budget.
Motion 2014.3
It was moved that vendors coming to the training seminar have transportation, lodging, and food covered for the reasonable accommodation assistants.  Since the motion was passed by the Training Subcommittee, it was required that the CVPC vote on it.
Action: Moved by District 1 and seconded by District 7.  District 1 (yes); District 2 (not present); District 3 (yes); District 4 (yes); District 5 (yes); District 6 (yes); District 7 (yes); District 8 (yes).  

Motion passed.

Motion 2014.4
It was moved that vendors who put forth money in advance for the purchase of food and other items for the training conference be reimbursed with funds earned in the auction. 

Action: Moved by District 1 and seconded by several other CVPC members.  District 1 (yes); District 2 (not present); District 3 (yes); District 4 (yes); District 5 (yes); District 6 (yes); District 7 (yes); District 8 (yes).  

Motion passed.
E: Vendors’ Benefits Committee report:

· Ms. Balani shared that Department of General Services (DGS) staff had attended two recent subcommittee meetings to advise them on the Affordable Care Act and workers compensation. 
· The Subcommittee sent a letter to DOR requesting an analysis from the Legal Office on the legality of providing vendors $500 a month to purchase their own insurance versus providing health insurance through the trust fund.  
· Ms. Gomez responded that the Legal Office will be happy to send someone to the next subcommittee meeting to provide this analysis.
(Lunch break)
4.
Equipment Procurement Workgroup
Mr. Thom reported on the progress of the procurement workgroup.

· DOR’s Director, as a former vendor, is cognizant of the market-driven nature of the business.  Not having the necessary supplies can cost vendors time and money. 
· Ensuring competition, preventing abuse, and fiscal responsibility are all priorities of the Department; however, it’s the Director’s vision to enable vendors to have the quality equipment they need in a timely manner. 
· Mr. Thom has had preliminary discussions with BEP staff, other DOR staff, two CVPC representatives, and other BEP vendors. 
· The workgroup will be interested in learning how DOR can streamline the procedures and increasing BEP vendors’ involvement in the procurement process.  
· These are complex issues and the interests of all stakeholders must be taken into consideration.  Furthermore, due to the fact that several agencies are involved and important structural changes will need to be made, Mr. Thom commented that it would be impossible to put a time table on this process. 
· CVPC will have representation at these meetings and will be fully informed of the forthcoming discussions. 
· Ms. Gomez added that this taskforce will address the very specific issue of procurement.  DOR understands that there are many related issues that need to be considered, such as equipment repair.  However, in order to make progress in a timely manner, those issues will be dealt with after procurement is addressed.
· The Chair appointed Mr. Harmon to be CVPC’s representative on this taskforce.  Ms. Moore was appointed to be the alternate. 
5.
Taskforce Reports

A: Preferred Food Service task force report

· Mr. Begian and Mr. Harmon discuss this task force with the Director.  A meeting will be set up between Ms. Gomez, Mr. Mundy, Mr. Begian, and Mr. Harmon to further discuss this issue.
· The definition of a preferred service provider was discussed.  Ms. Gomez clarified that the DOR Director envisions this to mean a climate where agencies approach the Department hoping to obtain the services of a BEP vendor, instead of DOR having to assert that BEP vendors have priority.

· Members and DOR staff suggested that Business Enterprise Consultants be trained in various aspects of business, such as current marketing trends, labor laws, and presentation in order to help vendors to achieve their goals.
· Some CVPC delegates expressed concerns that they are at a disadvantage when competing against private vendors, because when a private vendor’s equipment breaks down, they can call someone to repair it immediately, whereas BEP vendors need to go through a lengthy process. 
· Ms. Moore expressed concern that many agencies have had negative experiences with unprepared or negligent BEP vendors and are now wary of working with other BEP vendors in the future. 
· Mr. Mundy commented that while we should be open to working with outside consultants, the DOR and the CVPC need to utilize the vast resources, talent, and expertise that exist within the Department and the vendor community.

B: Location Announcement form review task force report

· The CVPC would like to see one document that vendors can use to gather as much information as possible on a location.  There is concern that there is insufficient information presently for vendors to evaluate a location.

· The taskforce is working to ascertain the best way to give vendors the maximum amount of useful information. 

4.
DOR/BEP Reports
Assistant Deputy Director Gomez reported the following:
· General Remarks

· The Department is looking forward to starting a new chapter with the CVPC and is hoping for a successful collaboration. 
· Ms. Gomez commended Mr. Begian for his leadership and collaborative relationship with DOR. 
· Ms. Gomez thanked Mr. Smith for all the work he has done on behalf of the Committee.
· Stacy Cervenka will be the new Advisory Committee Analyst.

· Deputy Director for the Specialized Services Division
· Initial interviews have been conducted with members from the Blind Advisory Committee and the Deaf and Hard of Hearing Advisory Committee on the interview panel.  
· Recommendations have been submitted to Health and Human Services and Governor’s Office for approval.  

· Workforce Innovation and Opportunity Act (WIOA)
· DOR is analyzing the newly passed WIOA to determine changes to how services are provided. 

· There will be a great emphasis on preparing youth for the workforce and there may be some opportunities for BEP vendors to mentor youth who may be interested in BEP. 
· RSA is now being audited by the Office of the Inspector General, as are several recipients of state VR grants.  California was one of the states chosen to be audited for data integrity and performance measures related to the VR program.  
· RSA also completed the audit of the VR program in June.

· DOR has yet to receive the audit report of the BEP program that was conducted in January 2013.

· RSA Commissioner Janet LaBreck was scheduled to visit California to discuss the VR program, but was unable to come because of pressing issues in Washington, DC.  
· CVPC items

·  Ms. Gomez congratulated Mr. Kilpatrick for being elected to the CVPC.

· She thanked Joni Patche and Ms. Moore for their work on the special elections committee. 
· She advised the CVPC that a decision is needed to address the vacant District 2 position.
· The Chair polled the delegates and it was decided to allow the District 2 seat to remain vacant for the duration of the current term.  A letter will be sent to all the vendors in District 2 informing them that any of the current delegates would be happy to hear their concerns and represent them on the CVPC.  The letter will include the contact information for all of the delegates and will also state that if a vendor is interested in running for this vacant position, they need to contact a delegate as soon as possible.

· Pension Committee

· In the past, the Director has appointed a CVPC representative and two other vendor representatives to serve on a Pension Committee.  This committee has expired.  DOR is currently seeking recommendations on whether to create a separate committee, independent from the CVPC, or assign the CVPC to serve as an advisor for the pension plan.
· The Chair polled the Committee and it was decided to appoint Ms. Moore as CVPC’s representative to the Pension Committee and to ask DOR to send out a request for vendor representatives and have the Director’s appointment consideration.
· Legislative Items
· AB 1602- The bill requesting that Cal Trans cover the cost of electricity at roadside rest areas died in the legislature.

· SB 1000- The bill requiring vendors to put warning labels on sugary beverages in their vending machines died in the legislature.

· SB 912- The bill requiring 35% of food in vending machines to be healthy was signed by the Governor. The sunset provision was rescinded. 
· AB 1522- The bill requiring that all workers in California be provided with three sick days a year was signed into law by the Governor.
· BEP AWARE Software
·  The American Recovery and Reinvestment Act (ARRA) funds were used to purchase BEP AWARE software. 
· Unspent federal funds were secured to enhance the BEP AWARE software, and to create a vendor web portal.

· No BEP funds have been utilized for the BEPAWARE project. 
BEP Manager Mundy provided the BEP report.  Highlighted topics included:

· Candace Clark is a retired annuitant who is providing temporary coverage vending machine unit.  
· Brigitte Jackson is the new seasonal clerk assigned to help the BEP classroom.  She is handling logistics related to the training seminar.  
· David Burr has been appointed to the Central Office Manager position.  He brings over 20 years in the food service industry, including experience as a BEC. 
· The BEC position in the Sacramento area that was formerly held by Mr. Burr is currently vacant.  This position is currently listed as a limited term 2-year position with the possibility of becoming permanent if Mr. Burr’s new position becomes permanent as well. 
· DOR is currently conducting interviews to replace BEC Ken Okin, who is retiring in December. 
· The BEP training students took their midterm exams in September and participated in an educational field trip to San Leandro, where they experienced their first trade show.  Graduation is scheduled for November 21. 
· The next training class is scheduled for February or so; there are currently six potential students. 
· On October 16, students at the Orientation Center for the Blind will be touring the BEP classroom and visiting three BEP locations to learn about the BEP program. 
· Vendor David Parker has been appointed to the Blind Advisory Committee. 
7.
DOR Legal Report

Attorneys Lisa Niegel and Elizabeth Colegrove from DOR’s Legal Office addressed the Bagley-Keene Act and the regulations process.  Items covered included:

· If a committee is created by CVPC, it is subject to the Bagley-Keene Act. If DOR creates the committee, regardless of how many CVPC members are on it, it is not subject to the Bagley-Keene Act. 
· When a proposed regulation comes to DOR’s legal office, staff consider the following issues:

· Is there authority for DOR to put forth the following regulation?

· Does the regulation conflict with any applicable federal or state laws?

· If there is a problem, it will go back to the office or body it came from (e.g. the CVPC) with information on the problem, so that it can be discussed and/or amended. 
· Many laws and regulations can be very complex.  Therefore, when submitting a proposed regulation or regulation change to the legal office, it is helpful to state the problem, how the proposed language will address the problem, and the desired outcome.  This is often more helpful than trying to craft exact language for a specific provision. 
5.
Open Forum
· District 1- This district experienced a recent earthquake. Mr. Harmon called as many vendors as he could to check on their well-being. He also reminded all delegates to send the name and contact information of the alternate delegate from their district to Harry.
· District 3- Ms. Moore emailed all the vendors in District 3, asking whether they had any concerns, and no one has responded.
· District 4 had no report.

· District 5 had no report.

· District 6- Mr. Begian contacted most of the vendors in his district about the CVPC meeting and two of them came. He proposed hosting district meetings every three months or so for roundtable meetings with the BEC.
· District 7- Ron Long has contacted all the vendors in District 7.  There’s a vendor in his district named Fernando Lopez who is concerned because a new rest stop is being built in an area where he previously had vending machines. 
· District 8- Mr. Kilpatrick stated that electricity is a huge issue for vendors at rest stops.  

Meeting adjourned.
Action Items
· Mr. Begian will send a letter to CVPC’s previous chair asking for the bank name and account number associated with the account maintained by the Executive Committee.

· Subcommittee chairs will submit meeting summaries to Mr. Begian after each subcommittee meeting.

· The Executive Committee will write a letter asking for $400 from the Professional Services Fund to be used to pay for the travel expenses of the QuickBooks presenter at the 2014 BEP training event.
· The Finance Subcommittee will invite someone from DOR’s accounting department to come to a subcommittee meeting to explain the calculations in their recent reports and answer questions on these reports.
· The Rules Subcommittee will submit their proposed changes to Section 7221 to DOR.

· Mr. Begian or an appropriate delegate will send a letter and/or email to all the vendors in District 2.  The letter will include the current contact information of all the delegates on the CVPC and inform vendors that any of these delegates would be happy to hear their concerns and represent them to the Committee. The letter will also invite any vendor interested in filling the vacant District 2 position to contact a delegate as soon as possible.

· Mr. Long will follow up with the concerns brought up by vendor Fernando Lopez.
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