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State of California
Health and Human Services Agency
CALIFORNIA VENDORS POLICY COMMITTEE (CVPC)

Meeting Minutes DRAFT

August 27, 2015
1:30 PM - 5:00 PM
and
August 28, 2015
9:00 AM – 3:00 PM

Meeting Location
Department of Transportation
100 South Main Street 
Room 01.040 B 
Los Angeles, CA 90012


CVPC DELEGATES IN ATTENDANCE
Roy Harmon, District 1
Barbara Moore, District 3
Juan Aguilar, District 4
Sandy Balani, District 5
Harry Begian, District 6
Ronald Long, District 7
Andrew Kilpatrick, District 8

DOR STAFF IN ATTENDANCE
Stacy Cervenka, Advisory Committee Analyst, Specialized Services Division (SSD)
Elena Gomez, Deputy Director, SSD
Kelly Hargreaves, Chief Counsel, Legal Affairs (via teleconference)
Zach Mundy, Program Manager, Business Enterprises Program

MEMBERS OF THE PUBLIC IN ATTENDANCE
Max Duarte 
Don Glosser (August 28)
Michael Hatch
Denise Hudson-Mendoza (August 27) (via teleconference)
Paul James (via teleconference)
Michael Nunez (August 27) (via teleconference) 
Willie Shoemaker (via teleconference)
Joe Torres (August 28)

MEETING SUMMARY

Thursday, August 27, 2015

CVPC Roll Call & Introduction of DOR Staff and the Public 
Harry Begian, Chair
· The CVPC Chair conducted a roll call and welcomed meeting attendees.

Chair’s Report
Harry Begian, Chair
· DOR has agreed to record CVPC(not subcommittee)meetings and make them available on CD upon request. 
· Mr. Mundy is in the process of working with DOR’s Legal Affairs division to draft a document that explains the trajectory of motions passed by CVPC.
· AB155- Mr. Begian contacted the head lobbyist working on this bill; it is currently on hold. The bill relates to taxes that vending operators pay that convenience stores do not pay.
· AB1353- Governor Brown has signed this bill into law. Mr. Begian congratulated the vendors who have worked very hard on this. He stated that this is a great example of how vendors can work together to solve common problems.

Vice Chair’s Report
Roy Harmon, Vice-Chair
· Mr. Mundy stated that DOR is in a holding pattern to pilot and study the feasibility of the micro-market concept for vendors at Franchise Tax Board.
· Ms. Gomez noted that the issue of micro-market accessibility has come up on the listserv for BEP Program Managers across the country.
· Mr. Nunez affirmed that BAC supports blind entrepreneurs and wants to see blind business owners do well.  However, the BAC views using Department’s resources to support inaccessible technology is not in keeping with DOR’s mission and goals. 
· Mr. Nunez encouraged blind entrepreneurs to build their businesses by using accessible practices.
· Mr. Nunez stated that services that are not accessible to blind customers violate the Americans with Disabilities Act (ADA), as they make a business inaccessible to people with disabilities. Courts have ruled that the ADA applies to websites, mobile phone apps, voting machines, golf carts, and other things not specifically named in the ADA. 
· The United States Department of Justice has stated that it will be issuing guidelines that electronic kiosks must be made accessible.  Mr. Nunez mentioned several court cases where businesses with inaccessible electronic kiosks were sued.
· The BAC encourages DOR and blind entrepreneurs to hold off on implementing micro-markets until they are able to identify a method that provides blind customers with an accessible experience.  This will alleviate them of the financial and administrative burdens of retro-fitting and updating them later on.
· Mr. Harmon stated that he had to move forward with his life in spite of the fact that many things are not accessible to him. He also pointed out that some blind consumers have handheld reading technology that would help them access micro-markets.
· Mr. Kilpatrick stated that DOR’s goal is to help blind people in business.  Micro-markets will allow blind vendors to be more successful.
· Mr. Aguilar stated that he would love to see full accessibility, including talking registers, accessible vending machines, etc. However, if BEP vendors wait to move forward before this is a reality, they will not be competitive. 
· Mr. Nunez clarified that BAC has three concerns:
· Promoting accessible services
· Being out of compliance with applicable laws
· Supporting the advocacy community that has worked hard to ensure that blind people have the opportunities that the BEP vendors now enjoy
· Ms. Gomez thanked Mr. Nunez for providing the perspective of the BAC and also his perspective as an attorney. 
· Mr. Begin understands the Blind Advisory Committee’s (BAC’s) concerns, but that, in order to remain relevant, BEP vendors must keep up with current business trends.  He added that the CVPC Delegates are torn on this issue. They are blind themselves and they are also business entrepreneurs.  Maybe BAC should allow things to develop before putting a stop to the implementation of micro-markets.  

MOTION 2015.11
Moved by Roy Harmon. 
Seconded by Barbara Moore. 
Passed unanimously.
I move that the CVPC is in full support of the development of micro-markets and is requesting that DOR seriously continue the development of these projects.

Secretary Treasurer’s Report
Juan Aguilar, Secretary Treasurer

MOTION 2015.12
Moved by JC Aguilar.
Seconded by Andrew Kilpatrick.
Passed unanimously.
I move that the CVPC approve the minutes from the April 2015 CVPC meeting.

Finance Subcommittee Report:
Juan Aguilar, Finance Subcommittee Chair
· The Finance Subcommittee has received a more detailed financial report from DOR’s accounting division. 
· The Set Aside Revenue is $1,664,479.  The amount collected in fees from vendors is $39,297.  The amount collected in penalties is $9,683. This leaves a total of $1,713,459.
· The balance in the Set Aside fund is now $ 3,832,419.
· The Workers Compensation Balance is now $ 1,818,332. 
· The balance in the Liability Insurance Reserve Account is now $10,707.
· DOR intends to start a continuing balance for Liability Insurance.  They would like to use the net proceeds of $233,097 as the starting balance.  In order to implement this action, DOR most likely needs a motion from CVPC. 
· In April, CVPC passed Motion 2015.5, which recommended changes to the fee schedule.  In their response to this motion, DOR made several recommendations.  The Finance Subcommittee does not agree with these recommendations for a number of reasons. 
· Mr. Begin said that the Committee worked long and hard on a new fee schedule.  Now, DOR is proposing a totally new fee schedule. The CVPC is very disappointed in this.
· Ms. Gomez said that CVPC’s proposal is still on the table.  DOR’s response is not meant to be a denial.  DOR simply wanted CVPC to be aware of different options. Mr. Mundy reminded the CVPC that DOR’s response to the motion did say that their fee proposal looks very promising and DOR Staff are researching it.  30 days is not sufficient time to fully research an issue. 
· Ms. Gomez applauded the Finance Subcommittee for achieving consensus to present a proposal to DOR.

Quality Location Development Committee (QDLC) Report
Ron Long, QLDC Chair
MOTION 2015.13
Moved by Ron Long.
Seconded by JC Aguilar.
Passed unanimously.
I move that the CVPC approve the following wavers, which were discussed and approved by the Quality Location Development Committee.
· Woodland County Courthouse
· Superior Court of Tulare County in Porterville
· San Diego Coffee Cart

Rules Subcommittee Report
Barbara Moore, Rules Subcommittee Chair
· The Subcommittee plans to continue discussing the California Code of Regulations Sections 7213 and 7215.
· There has been some disagreement among Subcommittee members on Section 7221.  One Subcommittee member has suggested not moving forward with the changes that were approved at the April CVPC meeting, because only 5 of the 7 proposed changes were accepted by DOR.  However, Ms. Moore recommended moving forward with the 5 changes that were accepted.

MOTION 2015.14
Moved by Barbara Moore.
Seconded by JC Aguilar.
Passed unanimously, except for Ron Long, who abstained.
I move that the CVPC approves and submits the Regulation CCR 7221(A, B, C), which was revised and approved by the Rules Subcommittee, to DOR for the regulation change process.

MOTION 2015.15
Moved by Barbara Moore.
Seconded by JC Aguilar.
Passed unanimously. 
I move that the CVPC return back the Regulation CCR 7221(d) to the Rules Subcommittee for further review.

Public Records Act Requests
Kelly Hargreaves, DOR Chief Counsel, covered the following:
· The California Public Records Act (PRA) was passed in 1968.
· Access to records pertaining to the conduct of the people’s business is a right of all citizens. 
· DOR is required to release all public records after a request has been made.  Government agencies do not ask why people need the information; it’s irrelevant. The only question is whether there is any legal basis for withholding it.
· Exceptions to the PRA include personal information, medical information, and other personnel information.  Public agencies can also refuse a request if it would be a general public health and safety risk. (For example, if someone asked for all the sites where someone could potentially poison the water supply, this request would likely be denied.)
· There have been some concerns as to whether MORs are subject to the PRA.  DOR has looked into this for many years and has discerned that MORs are public records and there are no exceptions.  There is not anything upon which DOR can base a decision to withhold these records.  DOR does withhold Social Security numbers, but does not withhold the business address of the facility or the income received. 
· DOR agrees that there are legitimate concerns, but there are no court cases or laws that would allow DOR to make an exception.
· Mr. Harmon stated that working in a prison has many risks. His wife had received calls from inmates. Also, how can members of the public correctly interpret an MOR?  Ms. Hargreaves agreed that this is troubling.  However, even police officers have been ruled to be within the PRA, despite the fact that they receive substantial harassment as well.  DOR cannot ask why individuals want something and cannot determine whether they are informed enough to understand an MOR before releasing one.
· Saying that something is a safety concern can’t be speculative.  Can BEP vendors show that there is a demonstrated instance of how providing this information has resulted in a safety issue? 
· Ms. Gomez stated that DOR will contact vendors when their MOR information has been requested.  The vendor can also ask for the name of the requestor.

MOTION 2015.16
Moved by JC Aguilar.
Seconded by Andrew Kilpatrick.
Passed unanimously, except for Barbara Moore and Ron Long, who abstained. 
I move that DOR explore various avenues to suspend and halt releasing blind vendors’ Monthly Operating Reports (DR 3478).

Blind Advisory Committee (BAC) Report
David Parker, BAC Vendor Representative 
· The majority of the BAC’s discussion has been about the Workforce Innovation and Accountability Act (WIOA).
· WIOA particularly focuses on youth with disabilities.
· WIOA focuses on competitive, integrated employment.
· WIOA focuses on science, technology, engineering, and math (STEM) careers. 
· WIOA focuses on business engagement.  Mr. Parker encouraged BEP vendors to be leaders in hiring people with disabilities. 
· BAC is concerned about the elimination of the homemaker goal.  
· Mr. Parker advised CVPC members to attend or call in to BAC meetings.
· DOR celebrated the 25th anniversary of the Americans with Disabilities Act (ADA) with an event at the State Capitol and a series of presentations to various state agencies.

Recess
· The meeting recessed until 9:00 AM Friday morning.

Friday, August 28, 2015

CVPC Roll Call & Introduction of DOR Staff and the Public
Harry Begian, Chair
· The Chair conducted a roll call and welcomed meeting attendees.

Training Subcommittee Report
Roy Harmon, Training Subcommittee Chair
· The 2015 CVPC/BEP Training Seminar- Exhibits will be held on Friday, November 13.  Speakers will present on Saturday, November 14.  Final speakers and ServeSafe training will be available on Sunday. 

MOTION 2015.17
Moved by Roy Harmon.
Seconded by Barbara Moore.
Passed unanimously.
The Executive Committee will strive to spend the entire monies collected at the 2014 BEP/CVPC Vendors’ Training Seminar for the 2015 BEP/CVPC Vendors’ Training Seminar.

DOR/BEP Reports
[bookmark: OLE_LINK3]Elena Gomez, Deputy Director, Specialized Services Division (SSD)
Zach Mundy, Manager, Business Enterprises Program (BEP)
· Rosa Gomez is the new Assistant Deputy Director of the Specialized Services Division.  Ms. Gomez is the former Administrator of the Orientation Center for the Blind.
· The Department has dedicated staff resources at all levels to analyze, respond to, and implement WIOA.  WIOA focuses on employer engagement and services to youth with disabilities.  DOR strongly encourages BEP vendors to consider how they can engage with DOR as employers, who may be able to offer employment to DOR consumers and work experiences for youth.
· In July, DOR celebrated the 25th Anniversary of the ADA.  The month of October is National Disability Employment Awareness Month.  This year’s theme is “My Disability Is One Part Of Who I Am.”
· DOR staff had a meeting with the State Office of the Inspector General (OIG), the state department who receives complaints from inmates and family.  DOR staff provided them with an overview of the BEP program.  Most of complaints received by OIG were not within the BEP vendor’s scope but were related to the administration of the prison by the wardens, such as allowing one person to step up to the vending machine at a time.
· There was a solicitation issued by the US Navy to allow a vendor to operate six galleys. Jerry Gann was selected as the vendor.  DOR submitted the proposal to the US Navy on July 6.  DOR also has filed a protest, because the contract was only open to Hub Zone vendors, which BEP vendors are not.  Additionally DOR also filed for arbitration.
· DOR is looking to close the San Diego BEP office.  They will be either moving staff to Los Angeles or giving them desks in other San Diego DOR offices.
· BEP’s Northern Field Manager Bill Shirah is scheduled to retire in the fall of 2015.  BEP is in the process of recruiting someone to replace him.
· David Burr continues scouting for new locations.  Right now, he is looking in particular at federal prisons. 
· Five students began the BEP training program this year.  One student dropped out for medical reasons and 2 students didn’t pass midterms.  This meant that two students graduated the program.
· BEP students received one-on-one training in cooking skills from blind cooks in the kitchens of Enchanted Hills Camp in Napa, California.  This training received rave reviews.  BEP is hoping to expand this opportunity in future years.
· DOR is looking to reduce the set-aside fee by ten percent.  They are hoping to make this effective for the September or October MOR.
· DOR is working with the Department of General Services’ Office of Risk and Insurance Management to provide actuarial studies on workers’ compensation.  Zach thanked the Finance Subcommittee for working with them to identify issues with these accounts.
· BEP continues working with DOR’s Information Technology Services Division on a BEP portal for AWARE. 
· The State Capitol Building: Management asked for a proposal in two weeks; DOR could not put one together that quickly.  DOR wrote them a letter asserting BEP’s priority and asking them to alert BEP of opportunities.  BEP asked what other opportunities exist, such as vending machines, coffee carts, and hot dog stands, so BEP can get in the door, establish relationships, and prepare for greater opportunities.
· Mr. Long and Jim Howie have gone to speak with Capitol Building management.  Ms. Gomez encouraged Mr. Long and Mr. Howie to ask them to follow up with DOR.
· [bookmark: _GoBack]Mr. Begian reminded Delegates that BEP must be extremely prepared and careful if vendors want to acquire this location. Otherwise, it may comprise the image of the program.

Wilkinson Group Presentation
Joe Torres and Don Glosser, Wilkinson Group
· The Wilkinson Group is a vending management company.  They bring their industry specific knowledge to the benefit of their clients.
· They have improved client revenues through legitimacy and reporting and through operational improvements. 
· The Wilkinson Group is paid by the vending operators.
· Role of state bidding process was discussed, Wilkinson currently does not have any state contract but is open to options, such as providing auditing services.

MOTION 2015.18
Moved by JC Aguilar.
Seconded by Sandy Balani.
Passed unanimously.
I move that DOR, with the active participation of CVPC, pursue the
possibility of working with the Wilkinson Group on their proposal, which is strongly supported by CVPC.
 
Preferred Food Service Taskforce
Harry Begian, CVPC Chair
· At the last meeting, the CVPC had discussed the possibility of contracting with a source outside BEP to review the program.
· Mr. Mundy said that DOR does have resources to do desk audits. 
· Deputies and Managers also reevaluate job duties when vacancies occur and when they are rewriting job descriptions. 
· Mr. Begian suggested that a Deputy Director position be created at DOR to solely oversee BEP.  This would allow one person to have detailed knowledge of the program and the authority to make decisions.
· Mr. Mundy clarified that he is able to handle 80 percent of concerns at his level.  Only issues that he is not able to resolve get elevated to the Deputy level.  These complex issues also require Legal and other departmental staff to advise and consult and weigh in on issues. 
· Mr. Mundy explained that he has to prioritize many duties.  When he has several PRA requests and administrative reviews, he has to resolve those time sensitive issues instead of attending to his regular responsibilities.  
· Ms. Gomez added that it is a matter of utilizing resources strategically.  It is particularly important that DOR to have good for BEP vacancies. 

Announcement Form Review Taskforce 
Zach Mundy, BEP Program Manager
· One of the first pieces of information will be whether the location is being circulated as a primary, satellite, or interim location.
· The form will then include specific notes on unique qualities of the facilities.
· Mr. Kilpatrick recommended making the food list more generic, so that vendors can sell what is profitable for their particular location.  Mr. Long suggested having the estimated and actual information in the same section, so it is easy to find.  Ms. Balani also suggested itemized additional expenses (trash, rent, etc.)
· If there is a primary location coming out and no one bids on it as a primary, vendors can send in applications to apply for it as a satellite. 
· DOR took a sampling, did an analysis, and worked toward coming up with more realistic food service estimates.
· Prisons- Left it at $20 per visitor per week
· Vending machines- $.015 per person per day (If there’s a cafeteria in the building, it will be $0.08 a day.)
· SRRAs- $0.25 per ramp count on I-5, $0.15 per ramp count on other highways unless otherwise proved by meter readings
· Coffee bars- Staying at $0.90 per person per day
· Dry and wet stands- $0.90 per person per day 
· Snack bars without hoods- $0.90
· With hood and a cafeteria- $1.25 per person per day
· Courthouses- $0.25 per person per day for visitors, $1.25 for staff

MOTION 2015.19
Moved by JC Aguilar.
Seconded by Barbara Moore.
Passed unanimously.
I move that the CVPC approve the proposed changes made by the Announcement Form Review Taskforce and that DOR incorporate them immediately into the revised DR460, Location Announcement Form.

MOTION 2015.20
Moved by JC Aguilar.
Seconded by Roy Harmon.
Passed unanimously.
I move that the revised revenue estimates agreed upon by the DOR Announcement Form Review Taskforce be applied immediately on the location announcements. 

Lunch Break

Equipment Procurement Workgroup 
Jeff Thom, Chair, Equipment Procurement Workgroup 
· DOR is available to do a procurement panel at the training seminar.
· Mr. Thom would like to look at vendors in emergency situations purchasing items on their own and being reimbursed.  He is currently getting analysis from the fiscal DOR staff on whether we have the authority to do this.
· The Workgroup drafted a memo for BEP Staff covering the response time and responsibilities.
· Jeff is looking to draft request for DGS to exempt BEP vending machine procurement from their requirements. 

CVPC Elections
Elena Gomez, Deputy Director, Specialized Services Division
· At the last CVPC meeting, the general consensus was for DOR to conduct the election.  
· Ms. Gomez provided a detailed overview of the election process, most of which is already written in regulations. 
· Vendors will mail their nominations and election ballots to a PO Box two blocks away from DOR.
· The Election Coordinator and the vendor representatives will meet to open nominations and election ballots.  This will be done in a public meeting and everyone is welcome to observe.
· Gary Crocker requested that the instructions regarding required election ballot signatures be very clear as there was conflicting information received from the last election.

MOTION 2015.21
Moved by Barbara Moore
Seconded by JC Aguilar.
Passed unanimously, except for Andrew Kilpatrick, who was not in attendance for the vote.
I move that the CVPC introduce to DOR the following vendors who have graciously offered to serve as observers for the ballot counting process for the upcoming CVPC 2015 election:  Joni Patche, David Parker, and Debbie Peart.

District Reports
· District 1: No items to report
· District 2: Vacant
· District 3: No items to report
· District 4: Mr. Aguilar thanked District 4 vendor Gary Crocker for his instrumental role in getting AB 1353 passed.
· District 5: Ms. Balani has received several calls from vendors.  Some were good; some had concerns about delays in equipment procurement.  DOR has purchased membership for all BEP vendors to the California Restaurant Association (CRA) membership.  DOR is also a member.  Ms. Balani encouraged vendors to take advantage of this and attend CRA meetings. Ms. Balani attended a meeting and DOR was there. She found it very worthwhile, as she saw lots of things that would be helpful in her business, such as label-makers and other items.
· District 6: No items to report.
· District 7: Mr. Long expressed concern about Location 1025, Valley Wells.  They renovated the rest area and haven’t brought back the vending machines.  Mr. Mundy said CalTrans has run out of money to put the vending machines in, but DOR would like to find funding to purchase these machines.  Mr. Long said the vendor at this location drives 4 hours each day and makes very little income.  Mr. Long visited this location and expressed his hope that Mr. Lopez can be assisted.
· District 8: No items to report.  He has not heard anything further about the vendor whose trailer is falling apart.  Mr. Kilpatrick is concerned that the vendor may be concerned that if he complains, OSHA will shut down his location.  Mr. Mundy said that BEP has gotten several estimates to replace the roof.  BEP has had ramp and stairs fixed, and a new AC installed on the ground level. 

Open Floor
· Cashless system: Bill Shirah is going to go to North Carolina on his own time to research a change refund machine. Mr. Mundy encouraged vendors who are interested in a cashless system to let their BEC or Robin Simmons know.
· Mr. Shoemaker asked if there was any way to get vending machine signs back on the highway for rest stops.  Mr. Kilpatrick said he has the same concern.  Concerns were also expressed about not being able to hang banners and signs outside at SRRAs.  When they did have them, they saw a substantial increase in sales.  Ms. Gomez said DOR staff will add this to their list of things to discuss with CalTrans.  If there are other items the vendors would like them to discuss with CalTrans, please contact Ms. Gomez or Mr. Mundy.

Adjournment
The meeting was adjourned.

CONTACT PERSON:
[bookmark: _MailAutoSig]Stacy Cervenka, MRC
Advisory Committee Analyst
California Department of Rehabilitation
721 Capitol Mall, 4th Floor
Sacramento, CA 95814
Phone: (916) 558-5380
Email: stacy.cervenka@dor.ca.gov



