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Health and Human Services Agency
CALIFORNIA VENDORS POLICY COMMITTEE (CVPC)
Meeting Minutes 

Tuesday, March 19, 2019
1:00 PM – 4:15 PM

Wednesday, March 20, 2019
9:00 AM – 2:30 PM

Department of Rehabilitation
721 Capitol Mall, Room 244
Sacramento, CA 95814

MEMBERS IN ATTENDANCE 
District 1: Roy Harmon, Vice-Chair
District 2: Denise Hudson-Mendoza 
District 3: Barbara Moore, Secretary-Treasurer
District 4: Tristen Kelley 
District 5: Sandy Balani 
District 6: Harry Begian 
District 7: Max Duarte 
District 8: Anthony Cooper 

DOR STAFF IN ATTENDANCE
Elena Gomez, Deputy Director, Specialized Services Division (SSD) (Days 1 & 2)
Rosa Gomez, Assistant Deputy Director, SSD (Day 1)
Zach Mundy, Program Manager, Business Enterprises Program (BEP) (Days 1 & 2)
David Burr, Central Operations Manager, BEP (Days 1 & 2)
Robin Simmons, Southern Field Manager, BEP (Days 1 & 2)
Frances Volk, Associate Government Program Analyst (AGPA), BEP (Day 1)
Kathleen Munyer, Advisory Committee Analyst, SSD (Days 1 & 2)

MEMBERS OF THE PUBLIC IN ATTENDANCE
Willie Shoemaker, teleconference (Days 1 & 2)
Joe Murphy, teleconference (Days 1 & 2)
Andrew Kilpatrick, teleconference (Day 1)
Steve Alford, teleconference (Day 1)
Paul Patche, II (Day 2)
Harry Begian, (Day 2)

MEETING SUMMARY

[bookmark: _Hlk522182674]Tuesday, March 19, 2019

CVPC Roll Call & Introduction of DOR Staff and the Public
Harry Begian, CVPC Chair was unable to attend the meeting as a member of the CVPC on either day. The Vice-Chair, Roy Harmon presided over the two-day meeting.
· Roy Harmon welcomed the attendees and completed a roll call. 

Executive Committee Report
Members of the Executive Committee provided the following reports:

Chair’s Report
In the absence of Chair Harry Begian, Robin Simmons, BEP Southern Field Manager, addressed the regional service contract item that the Chair planned to cover.
· BEP has been in discussion with Contracts and Procurement about changing the way Service Contracts are written in order to provide a shorter turn-around time for repairs.
· A Master Contract, using only one company, was considered, but rejected because the geographical area to be served is too large and if a contractor did not bid on the one master contract, the contract would need to be broke up and re-advertised, thus BEP would not have any contracts for the new fiscal year.
· BEP will be testing a new method of Maintenance and Repair Contracts in Southern California. Service areas were created combining specific counties and the services the contractors provide.
· The number of contracts in Southern California has been reduced from twenty-two contracts to seven contracts.
· In Northern California, six contracts went out for bid; there were eighteen amendments submitted for existing contracts.
· A discussion ensued about the pros and cons of the new approach to regional Service Contracts. It was concluded that the new approach will be on a trial basis.

Vice-Chair’s Report
Roy Harmon, Vice-Chair
· Roy Harmon explained that his report was to discuss the United States Postal Service (USPS) arbitration decision, but he has been waiting to hear from the attorney representing the CVPC.
· Elena Gomez reported that the USPS decision will be discussed in detail later in the afternoon and suggested that, in absence of their attorney’s advice, the subject be tabled until this afternoon. The CVPC agreed.

Secretary Treasurer’s Report
Barbara Moore, Secretary Treasurer
Barbara did not hear any edits needed for the minutes.

Motion:
District 3 made a motion to approve the minutes from the CVPC meeting held in December 2018 meeting. It was seconded by District 5.

Vote: District 2 (yes); District 3 (yes); District 4 (yes); District 5 (yes); District 7 (yes); District 8 (yes). The motion passed.

· Barbara reported that the Executive Committee is in the final process of setting up the non-profit account, My CVPC, Inc. This account will hold funds earned by the Training Committee at the annual BEP Training.
· Elena Gomez reminded that the CVPC, as a non-profit entity, not the advisory committee to the Department, has responsibility over the account. The Department is not involved and has no oversight of this account.

Department and Business Enterprises Program (BEP) Reports
Elena Gomez, Deputy Director, SSD
Zach Mundy, Program Manager, BEP
Elena Gomez gave the following report:
· The National Council of State Agencies for the Blind (NCSAB) will hold its spring conference in Maryland over April 10 -12. On the last day of the conference, information will be shared on the Randolph-Sheppard Act, and Catriona MacDonald will present on national updates, such as the Department of Defense contracts and Roadside Rest Stops.
· DOR is unable to attend conferences, including the BLAST conference, that are held in states where gender-related discrimination takes place.
· This is an election year for the CVPC, which begins in October. It is important for delegates to educate the vendors on their district assignment.
· Last year the Rehabilitation Service Administration (RSA) set a requirement for Vocational Rehabilitation (VR) agencies requiring prior approval for any equipment purchases over $5,000.
· In response to complaints of delays from VR agencies, RSA developed an aggregated prior approval process based on the previous years’ equipment expenditure data.
· DOR has been approved for equipment purchases to be made through September 2019 and will be submitting another request for the next fiscal year, October 1, 2019 to September 30, 2020.  
· The NCSAB President is preparing a letter to RSA with a request to further refine prior approval process, and to express ongoing concerns about the length of time to process arbitration requests and provide approval on regulatory packages.

Zach Mundy provided the following report:
· Changes in staffing since the last meeting:
· Ray Castro, the Office Technician (OT), has accepted another position in State service. Nancy Abila has been transferred from her position supporting the Northern Field office to serve as the OT for BEP. BEP is recruiting to the fill the vacancy in the Northern Field Office.
· Cheryl Gatos, Staff Service Analyst (SSA) in the Vending Machine Unit (VMU), retired at the end of December. The job description for this position has been rewritten to include 55% work time to support procurement and 45% to support the VMU and other duties as assigned.
· Bill Hubbard resigned his position as New Location Officer to accept a position in another State department. BEP is currently recruiting for his replacement.
· BEP is in the process of recruiting to the vacant Northern Field Manager position.
· Updates on Department of Defense (DOD) locations:
· BEP won the arbitration for the Navy Food Attendant services in San Diego.
· DOR filed for arbitration against the Army for its attempt to divide the Fort Irwin location into two separate entities, declaring that only one location was subject to Randolph-Sheppard priority. Upon learning of the arbitration request, the Army combined it into one contract and BEP won a five-year contract. The arbitration request has been withdrawn.
· Workers’ Compensation Insurance:
· An Actuarial Study was performed in October of 2018, and it was determined that the account is underfunded. Premiums were raised to $12.50 per $100 of payroll.
· The Benefits Subcommittee agreed that the raise in the premium was necessary.
· An Actuarial Study will be completed on a yearly basis.
· The 10% reduction in the set-aside fee remains in effect.
· The requested changes to regulations 7221 remain under review by RSA.
· Zach Mundy announced the passing of long time BEP Vendor, Sharon Wolf. 

Motion:
Moved by District 2 and seconded by District 5.
Move that pursuant to the Public Records Act, the CVPC Chair request the name of any entity, organization or person who has asked for vendor’s financial or other information and report it to the Committee. This information must be obtained from DOR on a quarterly basis, on time for each CVPC meeting.

Vote: District 2 (yes); District 3 (yes); District 4 (abstain); District 5 (yes); District 7 (yes); District 8 (yes). The motion passed.

David Burr gave the following report:
· The New Location Development Officer, Elizabeth Barrios, will begin work on the first of April.
· Location Announcements:
· 812 US Postal Service was awarded as a Primary to Paul Patche, II.
· Pending selections:
· 758 Court building in Pomona;
· 1041 Stockton Superior Courthouse;
· 1042 East County Alameda Courthouse in Dublin 
· 1034 Yountville.
· VMU:
· $86,384 was collected in commissions from November 2018 to January 2019.
· BEP Training:
· There is one student in the Training Class.
· There are several consumers who have expressed interest in the class scheduled to begin in August.
· The duration of the class is fourteen weeks.
· Procurement:
· During the period of December 2018 through February 2019, $379,000 was spent on equipment.

United States Postal Services (USPS) Arbitration Decision
Zach Mundy, Program Manager, BEP
David Burr, Operations Manager, BEP
· Elena Gomez began the discussion by explaining that the USPS arbitration decision outlined explicit actions for DOR and CVPC to be completed within specific timeframes. The actions are detailed in the USPS Arbitration Timeline document, which has been included in the meeting materials.
· A key action includes obtaining and analyzing the information received from the USPS to estimate the amount of commissions that could be received. 
· David Burr and Frances Volk provided an overview of the research efforts, which were prescribed in the arbitration decision. The details of the research are included in the meeting materials. 
· The research resulted in an estimate of $21,097 dollars, to which BEP is likely entitled. 
· It was acknowledged that there may be a potential for more, but this could not be confirmed since the information made available by USPS under the Freedom of Information Act did not allow for a robust analysis.
· Elena reported the arbitration decision further specified that after the completion of the required research, the CVPC will provide its recommendation by March 19, 2019 on which of the following three options DOR should pursue as next steps:
· Seek agreement with the USPS to enter into 6-8 additional contracts with outside entities to service the vending machines and collect the commissions, and to continue the process for future years to capture all possible locations.
· Present and enter into a statewide vending agreement with USPS as soon as reasonable.
· Work with the USPS to receive commissions from USPS directly or by ensuring that USPS incorporates language in their contracts with service contractors make required commission payments to BEP on a quarterly basis.
· The CVPC agreed to delay their recommendation until the next day, after consulting with their attorney.

Preferred Food Service Taskforce
Elena Gomez reported:
· The taskforce has been designing a process for the procurement of minor and major purchases
· The next focus of the taskforce will be the BEP work functions with the goal of identifying potential efficiencies.

Zach Mundy and Robin Simmons provided more details on the proposed procurement changes:
· The taskforce has renamed “Minor Purchases” to “Standard Purchases under $10,000.”
· Standard turnaround times have been developed for every phase of the purchasing process:
· The BEC, the Field Manager, the Procurement Officer, and Contracts and Procurement understand the importance of meeting their expected turn-around-times.
· In a trial run, the issuance of the purchase order to the supplier was shortened from four months to approximately thirty days. 
· Major Purchases will now be referred to as the “Annual Equipment Replacement Plan (AERP).” 
· The AERP is a new procedure to proactively replace vending machines and equipment with refrigeration that are past expected useful life, per regulation, and over 80% of repair cost.  
· Every BEC has a schedule that assigns a specific month where specific locations will be counted.
· All inventory used in the BEP will be counted every year. During the inventory, the equipment that meets the requirements of the AERP will be identified and replaced.

Rosa Gomez reported on the Work Functions Working Group:
· Focus of this working group is to identify potential efficiencies in BEP field operations. 
· The members are Harry Begian, Roy Harmon, and Willie Shoemaker.

Recess
The meeting went into recess until the 9:00 AM the following day.

Wednesday, March 20, 2019

Reconvene
The meeting reconvened at 9:00 AM.

CVPC Roll Call and Introduction of DOR Staff and the Public
Roy Harmon, Vice-Chair, completed the roll call.

Subcommittee Reports

Benefits Subcommittee Report
Max Duarte, Chair
The Subcommittee Chair reported:
· The Benefits Committee has been working well with the Office of Risk and Insurance Management (ORIM). The Committee has learned what reports are available and when they are available. 
· Workers Compensation had to be raised to $12.50 for every $100 of payroll. This is a conservative increase. The insurance company suggested that the premium be raised to $16.50 per $100 of payroll.
· BEP received a refund of $124,989.72 due to a settlement made on a Worker’s Comp claim.
· Max Duarte personally recommended that Vendors request a Baseline Safety Assessment by the Barragan Group to mitigate work injuries. He reported that an assessment was performed at his location and it proved to be very beneficial.
· A discussion ensued regarding the Liability Insurance. A vendor requested more information about the Liability Insurance at the next Benefits subcommittee meeting.

Elena Gomez provided an update on the pension plan:
· The current pension plan will expire in 2021. The solicitation needs to be released sometime in the spring of 2020 to have a new provider in place.
· DOR sent a letter to DGS requesting permission to have a ten-year contract, which was approved.
· Elena will work with the Benefits Subcommittee Chair to plan the next meeting to invite prospective suppliers to present on options that are available in their pension plans to help informed the development of the solicitation

Harry Begian requested to readdress the USPS discussion. He provided some background and explained that the Executive Committee could not make a recommendation without consulting with its attorney, who had attempted to join the meeting but was unsuccessful.

Motion:
Moved by District 3 and seconded by District 5:
Move that the CVPC requests a 10-day extension on the deadline set for March 20, 2019 by the USPS arbitration. The purpose of this extension is for the Executive Committee to be able to consult with the CVPC’s Legal Representative. Upon termination of this extension (March 30), the CVPC’s Legal Representative will inform the Department of the CVPC’s choice and decision.

Vote: District 2 (no); District 3 (yes); District 4 (yes); District 5 (yes); District 7 (yes); District 8 (no). The motion passed.

Quality Location Development Committee (QLDC) Report
Tristen Kelley, Chair
Tristen Kelly reported that the following waivers were passed by the QLDC:
· The High Desert State Prison in Susanville and the California Correctional Center for five years.
· The Snack Bar at Pelican State Prison was waived for three years.
· California Department of Public Health in Richmond was waived for three years.
· The Department of State Hospitals’ cafeteria in Coalinga was waived for three years.

Motion:
District 4 moved for the CVPC to ratify the four waivers. The motion was seconded by District 3.

Vote: District 2 (yes); District 3 (yes); District 4 (yes); District 5 (yes); District 7 (yes); District 8 (yes). The motion passed.

Tristen Kelley also reported:
· At the beginning of the term, the QLDC identified three goals to accomplish during their tenure:
· BEP Vendors be approved to do business with federal prisons.
· BEP Vendors be approved to do business with State Colleges.
· BEP Vendors be approved to do business with the Department of Motor Vehicles.
· The QLDC members invite the Department to utilize QLDC members in helping to work on opening new primary locations.
· A discussion ensued about the possibility of Subway going into Mark Lindsey’s location at Avenal State Prison. Mark has expressed that he has no interest in operating the Cafeteria at his location.
· Harry Begian reported that the Department was going to see if BEP Vendors could pay commissions to a location, such as a federal prison. The CVPC would like a time frame for this response.
· Willie Shoemaker shared that the progress on Boron is excellent. Robin Simmons added that the location may be open by the end of April.

Finance Committee
Anthony Cooper, Chair
· Willie Shoemaker discovered a discrepancy in one of the reports. Staff from Accounting attended a Finance Committee meeting and explained that a number was posted incorrectly and has since been corrected.
· The RSA report showed:
· $51,000,000 in sales
· $9.1 M net proceeds subject to fees 
· $1.4 M in fees 
· Average vendor earnings: $91,000
· Median vendor earnings: $53,000 

Rules Subcommittee Report
Barbara Moore, Chair
· Barbara Moore reported that the Committee is working on CCR sections 7216.3 and 7226.
· The administration of the CVPC election was discussed.

Motion:
District 3 moved the following motion and District 2 seconded it.
Move that all future CVPC elections be overseen by an unbiased outside entity who specializes in conducting elections.	

Vote: District 2 (yes); District 3 (yes); District 4 (yes) District 5 (yes); District 8 (yes). The motion passed.

Report from the Directorate
Joe Xavier, DOR Director
Joe Xavier greeted the attendees and acknowledged the Committee for their willingness to serve.
· He acknowledged the recent passing of several Vendors: Alice Johnson, Sharon Wolf, and Al Barnes.
· National Updates
· Friday, March 22, is Rehabilitation Counselor Awareness Day.
· DOR continues to work with RSA to secure additional flexibility on compliance pre-approvals of procurement.
· Congress continues to have an increased interest in the employment of people with disabilities.
· DOR is beginning to plan forums in preparation for the next reauthorization of the Rehabilitation Act.
· There are pressures on VR agencies because of the requirement to set aside 15% of their VR grant for Pre-Employment Transition Services to students with disabilities.  The amount could go as high to 40% when factoring in the administrative overhead.
· Congress has introduced legislation to eliminate sheltered employment. If that legislation is enacted, states must find ways to transition sheltered employees to competitive integrated employment.
· An Order of Selection occurs when a VR agency does not have sufficient funds to serve all eligible individuals who apply for VR services.
· As of March 1, forty-one of the seventy-eight VR agencies are in an Order of Selection.
· Thirty-three of them have at least one category closed.
· Eight have closed their doors to all new consumers.
· Mark Schultz was nominated to be RSA Commissioner in the last Congress. He was re-nominated by the White House, but there is no news on when the Senate might act on his appointment.
· President’s budget: DOR’s VR grant is not being reduced. 

· State Updates 
· Governor Newsom made more than 55 appointments to his team. He chose staff from various administrations: Davis, Schwarzenegger, Brown, and Obama.
· Mark Ghaly was appointed as Secretary to the Health and Human Services Agency. Undersecretary Michelle Baass was reappointed.
· The Governor noted that there needs to be an increase in the State workforce for people with disabilities. 
· According to the RSA 15 report, only sixteen people with disabilities are employed by BEP Vendors. There needs to be greater commitment and message to hire more employees with disabilities.

· Departmental Updates
· DOR has a budget of $476 million for 2019-2020. $6.2 million of the budget is new funding from the State
· $1.62 million goes to the Traumatic Brain Injury program.
· $1.6 million is appropriated for information technology modernization.
· $3.4 million is to increase rates for community rehabilitation partners who support individuals with disabilities going to work.
· Right sizing: How do we continue to provide our services with 85% of our budget? How do we do it in a way to reinvent the services that we have so that they have a greater impact and are more efficient?
· A question was asked about funding of the BEP personnel, and Elena Gomez reported that it is funded by General Fund matched by VR Federal funds.
· A discussion ensued about the benefits of BEP Vendors employing people with disabilities and providing work experience for youth.

Training Subcommittee Report
Roy Harmon, Chair, provided the following report:
· There is one student in the Training Class.
· The Training Subcommittee had motioned to the Department about using Management Services Funds to pay for presenters at the 2019 Statewide Training but have not yet received a final response.
· The location for 2019 Vendor Training is at the Hilton Arden West in Sacramento.

Legislation Subcommittee Report
Denise Hudson-Mendoza, Chair
There were two main issues that the Legislation Subcommittee has been following:
· Roadside Rests - The President included commercialization of roadside rest into his infrastructure plan. The chair of the House Committee with jurisdiction over this area endorsed the idea. However, the National Association of Blind Merchants (NABM) joined with a coalition of other groups to oppose the commercialization. The coalition included the National Association of Truck Stop Operators, National Association of Convenience Stores, National Automatic Merchandising Association, and others. The proposal has now been put on the back burner, but vendors should remain vigilant. 
· The Department of Defense issued proposed regulations that would drastically affect the Randolph-Sheppard priority for military dining contracts. Comments have been submitted on the proposed regulations and this effort is silent for now.

Blind Advisory Committee (BAC) Report
David Parker, BAC Vendor Representative
· David Parker was unable to attend the meeting due to his pending retirement.
· The CVPC was asked to nominate a vendor representative to replace David.
· District 2 made a motion to nominate Sandy Balani as the representative to the BAC. District 3 seconded the motion.
· [bookmark: _Hlk4417834]District 4 moved a motion to nominate Paul Patche, II as a representative to the BAC. District 8 seconded the motion.

Motion:
District 7 made a motion to accept Sandy Balani and Paul Patche, II as applicants to the BAC to represent BEP vendors. District 2 seconded the motion.

Vote: District 2 (yes); District 3 (yes); District 4 (yes); District 5 (yes); District 7 (yes); District 8 (yes). The motion passed.

District Reports
District 1: 	Roy Harmon, there is nothing to report. 
District 2: 	Denise Hudson-Mendoza, there is nothing to report.
District 3: 	Barbara Moore, there is nothing to report. 
District 4: 	Tristen Kelley reported, there is nothing to report.
District 5:	Sandy Balani reported that the vendors are very excited about getting new equipment. They are looking forward to the new purchasing policy. 
District 6:	Absent
District 7:	Max Duarte reported there is nothing to report. 
District 8:	Anthony Cooper reported that he has been working with Location 1012 operated by Andrew Gonzales. Andrew recently received new equipment. The Vendor at location 869 Veteran’s Affairs, Michael Davis, ran into some difficulties and his BEC, Paul, helped him. Michael Headley, in Location 1008, is struggling.

Form 700 and DOR’s Conflict of Interest Code
Kathleen Munyer, Advisory Committee Analyst
· Kathleen Munyer reported that State Law requires the Form 700’s to be completed and turned in each year.
· This year they are due on April 2, 2019.
· They are always filed for the year prior, so the 2019 filing is for 2018.
· Residences are not required to be listed as an asset on the form 700.
· This is a public document and, therefore, it is recommended that filers do not use their home address.
· They also must be filed when one assumes office or leaves office.
· The completed form must contain the signee’s original signature.
· Fines can be levied by the Fair Political Practice Committee if forms are not turned in. 

Open Floor
· Anthony Cooper would like to find a solution to enable The Escape Shack to get back into business. He would like to discuss the Navy providing the structure. If that does not happen, he suggests that the BEP put another trailer in place.

Adjournment
· The meeting adjourned at 2:30 PM.

Contact Person
Kathleen Munyer
Advisory Committee Analyst
California Department of Rehabilitation
721 Capitol Mall, 4th Floor
Sacramento, CA 95814
Phone: (916) 558-5489
Email: Kathleen.Munyer@dor.ca.gov




