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State of California
Health and Human Services Agency
CALIFORNIA VENDORS POLICY COMMITTEE (CVPC)

Tuesday, July 28, 2020 
1:00 PM - 3:00 PM
Meeting Location
Department of Rehabilitation (DOR)
721 Capitol Mall
Room 301 
Sacramento, CA 95814

MEETING MINUTES

CVPC Delegates in Attendance by Teleconference 
Roy Harmon, District 1 
Denise Hudson-Mendoza, District 2
Barbara Moore, District 3
Tristen Kelley, District 4
Sandy Balani, District 5
Harry Begian, District 6
Max Duarte, District 7
Julie Wakamoto, District 8

DOR Staff in Attendance
Michael Thomas, Assistant Deputy Director, SSD
Zach Mundy, Program Manager, Business Enterprises Program (BEP)
David Burr, Operations Manager, BEP (teleconference)
Emma Godinez, Southern Field Manager, BEP (teleconference)
Kathleen Munyer, Advisory Committee Analyst, SSD
Larry Fowlks Business Enterprises Consultant (BEC) (teleconference)

MEETING SUMMARY

CVPC Roll Call & Introduction of CVPC Delegates and DOR Staff 
Harry Begian, CVPC Chair
· The Chair welcomed the attendees and took roll call of CVPC delegates and DOR Staff.

Secretary Treasurer’s Report
Max Duarte, Secretary Treasurer

Motion:
· District 7 moved a motion to approve the minutes of the June 4, 2020 CVPC meeting and the minutes of the June 22, 2020 CVPC Meeting. The motion was seconded by District 2.
Vote: District 1, yes; District 2, yes; District 3, yes; District 4, yes; District 5, yes; District 7, yes; District 8, yes. The motion passed.

The motion was approved with a unanimous roll call vote.

Quality Location Development Committee (QLDC) Report
Barbara Moore, Chair
· QLDC voted to waive the following locations at the meeting held on July 15, 2020:
· The food service at the San Francisco Federal Building;
· The food service at the San Jose Courthouse.

Motion: 
District 3 moved a motion to waive the San Francisco Federal Building; District 5 seconded it.
Vote: District 1, yes; District 2, yes; District 3, yes; District 4, abstain; District 5, yes; District 7, yes; District 8, yes. The motion passed.

Motion: 
District 3 moved to waive the foodservice at the San Jose Courthouse. The motion was seconded by District 2.
Vote: District 1, yes; District 2, yes; District 3, yes; District 4, abstain; District 5, yes; District 7, yes; District 8, yes. The motion passed.

Proposed Policy for Satellite Removal
· Barbara Moore reported that the QLDC discussed satellite locations at the last meeting.
· Last year the Rules Committee had been working on suggested changes to the regulations allowing a vendor to drop a satellite if it is not profitable from his/her location. Regulations take a long time to be approved.
· The Chair requested the Committee Analyst to read a document (Appendix A) to the attendees containing proposed changes allowing a BEP vendor to remove a satellite from his/her location. 
· The Chair reported that these changes were proposed approximately two years ago and that the CVPC is requesting BEP to implement the changes as a policy until the regulations can be changed. 
· A discussion ensued with some vendors in favor of the change and others disagreeing with the change.
· The proposed changes will be discussed during future meetings held by the Rules Subcommittee.
· It was mentioned that mileage from the satellite location to the primary location should be considered.

Waivers
· A discussion took place regarding DOR’s request for the BEP Vendors to consider a more efficient way to approve waivers by having criteria to allow for certain waivers to be issued without waiting for a meeting to have a vote by the QLDC. 
· Example: If a satellite location has been announced twice and no applications are received, the Department would like to move forward with waiving the location due to the lack of vendor interest. Zach Mundy clarified that when a satellite announcement is released and there are no applications submitted in response to the announcement, BEP immediately announces the location again without delaying the announcement until a future QLDC meeting. 
· Barbara Moore suggested that QLDC meetings should be held more often than once per month, especially since the QDLC does not approve of waiving locations without voting.

Motion:
District 3 moves that the Department brings all waivers to the QLDC for a vote prior to waiving a location. The motion was seconded by District 5.
Vote: District 1, yes; District 2, yes; District 3, yes; District 4, yes; District 5, yes; District 7, yes; District 8, yes. The motion passed.

Training Subcommittee Report
Sandy Balani, Chair
· The Chair reported that the Committee agrees to have virtual trainings in the fall.
· Topics under consideration are Labor Law, stress management due to current uncertainties, Center for Disease Control presentation n reopening locations.
· Tristen Kelley suggested that the Training Committee consider holding a class on Robert’s Rules of Order to support participation with a sense of decorum during advisory committee meetings.

· BEP Training Class
· There will not be a class this August.
· DOR is planning for a class to begin in February 2021.
· Nine applicants responded to the Training Officer position.

Departmental/BEP Report 
Michael Thomas, Assistant Deputy Director, SSD
Zach Mundy, Program Manager, BEP
David Burr, Operations Manager, BEP
· Michael Thomas thanked the CVPC for their service.
· He stated that the DOR continues to strive to support the BEP and is requesting the help of BEP vendors to work with the Department to think creatively as all navigate through this difficult time. 
Zach Mundy provided the following report:
· Elizabeth Barrios, Location Development Officer in Central Office has accepted a new job with Caltrans.  
· Joann Fleming, a long time Business Enterprise Consultant (BEC) in the Northern Field Office retired at the end of June after many years with the State.
· The State continues to have a soft hiring freeze at this time and is limiting hiring to only the most essential positions. This is a requirement for all State departments, including DOR and by extension BEP. BEP will not be able to fill most of its vacancies as priorities will be limited to those considered most critical.
· Additionally, as part of the Governor’s budget, state employees received a pay reduction of almost 10% in the form of being granted two days of Personal Leave to be used at their discretion. It is expected that staff, including in BEP, will on average take 2 days off per month which may impact their direct availability.
· The CVPC passed a motion during the June 4, 2020 meeting to extend the waiver of set-aside fees through September 2020. The DOR supported this motion given the current COVID-19 climate. Monthly Operating Reports (MORs) are required to be submitted timely along with the payment for both the Liability and Workers’ Compensation (WC) insurances.
· WC and liability payments are still due and payable with all Monthly Operating Reports (MORs). The interim policy regarding WC and liability payment delinquencies is as follows:
· For amounts owed to DOR that were due prior to February 2020 MORs, the assessed fees and penalties are still due, however the department will not pursue action at this time.
· For outstanding amounts owed to DOR for the February 2020 through September 2020 MORs, late fees and penalties will not be assessed at least through September 2020.
· It was reminded that vendors’ accounts and MORs must be current pursuant to California Code of Regulations 7214.1 (e) in order to compete in the selection process for new locations.
· On June 4, the CVPC passed a motion to extend the FMR through 2020. The Department supported the motion in part, agreeing to extend the FMR of $2,000 per month from the set-aside account through September 2020 for BEP Vendors earning less than the adequate net income of $4,403 per month on their July, August and September MORs, after the vote of blind vendors. Given the current COVID-19 climate, including the recent Governor’s Phase II order to support the reopening of food service businesses, DOR agreed the extension through September 2020 is reasonable to support the vendors in the reopening of their businesses. 
· A vote was completed June 24-26, 2020 with a majority of vendors voting yes to the continuation of FMR payments. The Rehabilitation Services Administration also gave DOR approval to issue the July, August, and September FMR checks.
· The FMR checks will be issued after the MORs are received for vendors that report less than the adequate net income. It is important that vendors submit their MORs timely to avoid a delay in payment. Additionally, it is imperative that MORs be sent to both Accounting and the BEC, who is responsible for reviewing and approving the FMR payment.
· The CARES Act allows for “coronavirus-related distributions” of up to $100,000 if certain requirements are met.
· New guidelines were put into place by the Internal Revenue Service (IRS) allowing individuals who experience adverse financial consequences due to COVID-19. Vendors are encouraged to review the updated IRS guidelines that were sent via email by DOR to all vendors June 24, 2020.
· The Department worked with Prudential to make this option available to BEP Vendors.
· The DOR received three proposals for a Retirement Program, which are currently being evaluated with an anticipated award date of August 20, 2020.
[bookmark: _Hlk48636018]
[bookmark: _Hlk48739162]Emma Godinez provided the following report: 
· [bookmark: _GoBack]BEP has 81 locations, with 16 locations completely closed as follows:
· 10 in the North
· 6 in the South
· [bookmark: _Hlk47953818]224 FMR checks have been issued as of July 23, 2020 totaling $448,000.

[bookmark: _Hlk45700772][bookmark: _Hlk44507401]Issues Relevant to Reopening Locations
Harry Begian, CVPC Chair
· Sandy Balani reported that some vendors in her district want to let go of their satellites to prevent the dragging down the earnings of the primary location.
· Sandy stressed the urgency for this issue to be considered by the Department prior to the Rules Committee addressing it. Action is needed now.
· Zach Mundy encouraged vendors who may be experiencing difficulties with their building management on the agreement of the reopening plan to collaborate with their BEC and building management to find a workable solution.
· [bookmark: _Hlk47955710]Zach Mundy encouraged vendors who see Food Trucks at Safety Roadside Rest Areas selling products that are in direct competition with BEP vendors to bring it to the attention of the BEC to follow-up with Cal-Trans. 
· It would also be helpful for vendors to provide a name or a picture of the truck(s) to share with Caltrans for follow up.

District Reports
· Harry Begian, Chair
· District 1 did not have anything to report.
· District 2 did not have anything to report.
· District 3 did not have anything to report.
· District 4 did not have anything to report on his district and invited BEP vendors to contact him if they are unable to reach their delegates.
· District 5 reported that she will work with the QLDC about locations in her district.
· District 6 reported that all BEP locations in his district are closed.
· District 7 did not have anything to report.
· District 8 reported that there are some locations in her district that are open, but most locations are closed.
[bookmark: _Hlk42847430]
Open Forum
Harry Begian, CVPC Chair
· A Vendor asked the status of a policy on the number of Quarterly Reviews that would be done in a year.
· Zach Mundy reported that this concept is being explored and will address it at a later date.

Adjournment
· The meeting concluded at 3:00 PM.

CONTACT PERSON:
Kathleen Munyer
Advisory Committee Analyst
California Department of Rehabilitation
721 Capitol Mall, 4th Floor
Sacramento, CA 95814
Phone: (916) 558-5489 Email: Kathleen.Munyer@dor.ca.gov



Appendix A
Revised Draft July 27, 2020 by Willie Shoemaker on behalf the Rules Committee.

Proposed addition to Regulations: Section 7216.4 Resignation and Disengaging a Satellite Site from a Primary Facility

Justification:
The current regulations do not cover when a vendor wants to end services for a satellite site attached to their primary facility. There are many reasons a vendor may want this action to take place. For example, the net income of the satellite site doesn’t generate enough net income to the vendor compared to the cost involved with servicing the site. Or a vendor feels they need to downsize their operation because of their health, age, or the labor costs are becoming unmanageable to their business plan, etc. 

It would be great if all the satellite sites had good accurate financial data when a satellite site is being evaluated when a Primary Facility is being created and circulated. Unfortunately, the current policy doesn’t always get this type of financial data gathering for the evaluation process. The selected vendor is taking on the greater financial risk in servicing a satellite site. Other situations occur when, maybe a primary facility has had a satellite site attached for years but over time the net income has fallen and is no longer viable for that vendor. Now the vendors are having to adapt to the Covid-19 Pandemic with most BEP facilities are in state and federal buildings where the customer base will be drastically reduced.    The vendor needs to have a process in place to allow them to take a satellite site off of their primary facility.  

There are advantages to the program allowing a vendor to disengage the satellite site from their primary facility. For example:
1.    The primary facility’s net income could increase with less labor and other costs to service a satellite.  
2.    Another vendor could see the potential net income to their bottom line by adding the satellite site to their primary facility. It could also increase the BEP fee at the same time.  
3. Once the vendor resigns from the Satellite, the facility will be reevaluated. If it doesn’t make financial sense to circulate the satellite site, it could go to the Vending Machine Unit and the fund could increase the retirement account. 
4.    More vendors might take the financial risk and apply to add a satellite to their primary one if they know they could take it off if it did not fulfill the expectation that site could generate for them. 

A possible example of a new Section to the regulations. This is for discussion only. DOR writes the regulations. Until the regulation has been changed, this could be a BEP policy with Active Participation with DOR and CVPC. 

Proposed: Section 7216.4 

Resignation and Disengaging a Satellite Site from a Primary Facility  
(a)    At any time after 183 days a BEP vendor is operating a primary facility on a permanent status, the vendor has the right to disengage managing one or more satellite sites that are currently a part of their facility.
(b) If a vendor has added a Satellite Site to their Primary Facility, the vendor must manage that Satellite for at least 183 days before they are allowed to disengage that Satellite Site off of their Primary Facility.  
(c)    A vendor must fill out a resignation form (DR 1310) stating the location of the satellite and at least 45 days before the vendor plans to end the management of that site. 
(d)    DOR will amend the Vendors agreement and permit to reflect the change in Facility status. 
(e)    BEP may take these steps: 
1.    Evaluate financial viability through the normal regulatory process stated in section 7216 of these regulations. 
2.    Circulate site, or sites, as an interim for six months as stated in Section 7215 of these regulations.  
3.    Circulate site, or sites, as a Primary Facility as stated in section 7214 of these regulations.
4.    Circulate site, or sites, as a Satellite Site to be added to another vendor’s Primary Facility as stated in the new section 7216.3 of these regulations.  
5.    Be sent to the Vending Machine Unit to be circulated privately and pay a commission to BEP. 
6.    Close site, or sites, as stated in Section 7216.2 of these regulations.  
(e)    The vendor who has resigned the satellite site may resume operation of the satellite site only as it is stated in regulations under resigning a facility as stated in section 7214.8. 




