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Vision: The California Business Enterprises Program (BEP) is the preferred food service of choice. This self-employment option expands the economic opportunities for the blind while providing an enjoyable experience for the customer. The program’s advances affirm that people with disabilities are integral to the social and economic success of our world.

Below are significant updates that have occurred since the last California Vendor Policy Committee (CVPC) meeting held December 5, 2019.

BEP Staffing
Sherri Graham, the BEP Training Officer (TO) in Central Office, has accepted a new position with Caltrans’ Independent Office of Audits and Investigations and will vacate her position at the end of January. BEP is currently in the process of recruiting a new TO to fill behind Sherri. BEP thanks Sherri for all of her work in the BEP training classroom over the last two and a half years.
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Location Development Section
(For the period of November 21, 2019 through January 15, 2020)

Location Announcements, Selections and Awards:
Primary Location: 891 Environmental Protection Agency, Sacramento. Awarded to Jim Howie. 

Pending Selections:
Primary Location: 1003 Presidio of Monterey. 

Satellite Location: 1034 Veterans Home Yountville and State Hospital Napa. 

Primary Location: 828 Department of Justice Headquarters. 

Primary Location: 760 West Sacramento Mail Processing Center. 

Satellite Location: Department of Fish and Wildlife. 

Vending Machine Unit (VMU)
(For the period of November 2019 and December 2019)

$29,202.20 was collected from federal locations.
$38,658.55 was collected from state locations.

Total federal and state is $67,867.75 

In a continuing effort to promote and maintain an environment that encourages accurate reporting of earnings and to maximize revenue producing potential from vending machine sales. The VMU continuously monitors commission reports and works with contractors via phone calls, emails, and letters to ensure contract compliance.
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There were two consumers anticipated for the February 2020 class. However one consumer may delay her attendance to the August 2020 class to continue the needed skills to be a successful BEP student. The second candidate decided to continue his Orientation Center for the Blind training and will now attend the August 2020 session.

Procurement Office
(For the period of November 1, 2019 through January 15, 2020)

Vending Machine Overview:
21 Vending Machines totaling $150,306 

Equipment Overview:
542 pieces of equipment totaling $465,237 (small wares considered “1”)

Grand total all procurement $615,543

Please note: With the inception of California’s Air Resources Board Regulation banning the use of specific refrigerants in restaurant equipment and vending machines, the manufacturing companies have experienced setbacks in providing equipment to BEP. This setback has primarily affected vending machine manufactures ability to produce chilled snack, combo, cold drink, and frozen food machines along with a few specialized refrigeration items. BEP remains in close contact with representatives of each manufacturing company on the status of their progress. The regulation requirement is set to go nationwide on January 1, 2020. The following is a list of compliant and non-compliant machines:

Compliant:
USI: All snack, combo, frozen and drink machines
FASTCORP: Frozen food
AMS:  All 4 wide and 5 wide models, LTF9 Indoor snack machine and the LTS9 Outsider snack machine – available in 39” wide only 
VENDO: Cold drink machine

Pending compliance:
CRANE: All
ROYAL: Cold drink

Other related location information
DOR continues to work with the Navy to determine next steps for their compliance with the Arbitration Decision for the Dining Facility Attendant Services (DFA) at 6 naval facilities in San Diego in which DOR prevailed. The Navy indicated that it may release a solicitation in November 2019 in which both San Clemente Island Navy Base and the 6 Navy facilities in San Diego are combined into one contract. The Navy has also indicated that the combined contract will be subject to the Randolph Sheppard (RS) priority. The solicitation has yet to be released as of today.

In June of 2017 the Navy released a solicitation for full food services (FFS) for the Naval Auxiliary Landing Field, San Clemente Island. While there was no mention of the RSA priority in the solicitation, BEP vendor Tristen Kelley, along with his selected teaming partner, Food Services Incorporated of Gainesville (FSIG), were selected to complete a proposal for BEP’s review and submittal to the Navy in July 2017. The Navy did not accept the proposal due to the price being well above the lowest bid. DOR filed for arbitration against the Navy for not recognizing the RS priority. DOR accepted a recent invitation from the Rehabilitation Services Administration (RSA) to participate in a mediation with the Navy in relation to the San Clemente arbitration. 

Senate Bill (SB) 1335 Sustainable Packaging Law for the State of California 
requires food service facilities located in a state-owned facility, operating on or acting as a concessionaire on state-owned property, or under contract to provide food service to a state agency to dispense prepared food using reusable, recyclable, or compostable packaging. SB 1335 is codified in Public Resources Code sections 42370–42370.7. CalRecycle must adopt regulations by January 1, 2021 that clarify terms, specify criteria, and outline a process for determining the types of food service packaging that are reusable, recyclable, or compostable. CalRecycle will publish a list of approved food service packaging types on its website by March 2021 (within 90 days of the regulations being adopted). 

CalRecycle will develop the regulations in consultation with the Department of General Services, the Department of Rehabilitation, the Department of Parks and Recreation, the Ocean Protection Council, the Department of Toxic Substances Control, and other interested agencies and stakeholders.

A public meeting was scheduled for January 21, 2020 at CalEPA Headquarters in Sacramento where CalRecycle staff presented on the proposed regulations for the sustainable packaging.

Other Key Activities
BEP currently has 2 pending Full Evidentiary Hearings scheduled to be heard.

There are currently 2 known arbitrations pending scheduling by the Rehabilitation Services Administration.

Set-aside Fees
The temporary set-aside fee reduction implemented in October 2015 remains in effect this quarter. BEP continues to monitor the fund balance to ensure accurate and sufficient account balances are maintained.

Worker’s Compensation
In consultation with the CVPC Benefits Subcommittee, BEP made a request to the Department of General Services, Office of Risk and Insurance Management (ORIM) that an actuarial study be performed on the Worker’s Compensation account (WC) in October 2019 prior to contemplating another adjustment to the WC rate as previously discussed. BEP received the results of the actuarial study in November and scheduled a meeting with Bickmore and the Benefits Subcommittee in December to review the results of the study. Due to favorable results from less than expected claims and losses last year, BEP and ORIM do not see a need for an increase at this time, however recommend leaving the WC rate unchanged at this time to allow the cash reserves to replenish. 

Temporary Fee Schedule:
The CVPC requested that a new fee schedule be created that has the following provisions (1) the fee schedule begins after the exempted amount of net proceeds as calculated annually and (2) every dollar after that amount be assessed a flat 35% fee. The exempted amount for 2018 is $1,990. This temporary fee schedule went into effect for the January 2018 MOR that was due February 26, 2018. This only applies to vendors that are currently paying from the fee schedule 

Vendors must continue using the prior fee schedule for 2017 MORs. 

Regulations
BEP worked in conjunction with the CVPC Rules Subcommittee to amend California Code of Regulations, section 7221 which addresses late penalty fees. The amended regulations were approved by the Office of Administrative Law (OAL) in October 2017. RSA must also review all amended or new regulations after OAL approval before they go into effect. The regulations remain under review by RSA.
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