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This Frequently Asked Questions (FAQ) document is provided to stakeholders and staff members following the Department of Rehabilitation (DOR) and State Rehabilitation Council (SRC) May 21, 2019 joint public forum on proposed changes to the DOR financial participation policies, including the following:  
· The DOR proposes to update the method of calculating consumer financial participation for most DOR services. 
· The DOR would no longer exempt postsecondary education services, and business and vocational training for consumer financial participation. 
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1. What is financial participation?
Financial participation refers to a DOR consumer’s financial contribution toward the cost of most goods and services. Before the DOR can authorize goods or services, the consumer’s financial status must be reviewed, and the level of financial participation must be determined. 
2. Who is exempt from financial participation?
Financial participation does not apply to all individuals. Consumers receiving Social Security Income (SSI), Social Security Disability Insurance (SSDI), or public benefits are considered ‘personally exempt’ and are waived from financial participation requirements. 
3. What goods and services are federally exempt from financial participation?
Financial participation does not apply to certain goods and services. Federal regulations exempt the following goods and services from financial participation: 
· Assessment for determining eligibility and priority for services, including diagnostic services and related services 
· Assessment for determining VR needs 
· VR counseling and guidance, and referral services 
· Job-related services, including job placement assistance 
· Personal assistant services 
· Auxiliary aids and services 
4. What goods and services does California optionally exempt? 
In addition to goods and services that are federally exempt, currently California has chosen to exempt the following: 
· Training, tutoring, books, and other training materials 
· Tools necessary for performance of an occupation  
· Transportation costs up to the rate charged by the most economical public transportation 
5. What goods and services are subject to financial participation?
Consistent with current federal and state regulations, financial participation applies to all non-exempt goods and services. The majority of vocational rehabilitation goods and services are subject to financial participation, including but not limited to the following:
· Assistive Technology Devices
· Clothing
· Computer Software
· Medical Services
· Transportation (beyond most economical option)
· Personal Computers
· Self-Employment Services  
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6. How would financial participation policies change?
Based upon the proposal, financial participation would change in two ways:
1) The DOR proposes to update the methodology for calculating financial participation for most DOR services.
2) The DOR would no longer exempt postsecondary education services, and business and vocational training, from financial participation.
7. What additional services would be subject to financial participation?
Based upon the proposal, postsecondary education services, and business and vocational training, including tuition, fees, books and supplies, would be subject to financial participation: 
· Community college 
· Four-year college/university
· Graduate and professional degree programs
· Business and vocational training programs  

8. What training services would remain exempt from financial participation?
Based upon the proposal, consumers would not be required to contribute to the following:
· Orientation and Mobility Training
· Barrier Removal Training
· Independent Living Skills Training
· On-the-Job Training
· Pre-Employment Transition Services

9. Why is DOR considering changing its financial participation policies?
The DOR has identified that the existing methodology unfairly impacts individuals with low incomes. The DOR already requires consumers (who are able) to financially participate in a number of vocational rehabilitation services. Applying financial participation to post-secondary education will help ensure that DOR can continue to serve the greatest number of individuals with disabilities. 
10. Would the proposed policy apply to all consumers?
The methodology for calculating financial participation would apply to all non-exempt consumers, regardless of disability type. As previously noted, consumers receiving Social Security Income (SSI), Social Security Disability Insurance (SSDI), or public benefits are considered ‘personally exempt’ and are waived from financial participation. These individuals would not be asked to contribute to the cost of goods and services.
11. Would attendant care be affected?
No. Personal assistant services are exempt from financial participation, consistent with federal regulations. 
12. Would the proposed change in methodology apply to all financial participation services?
Yes.
13. Would the policy apply to self-employment plans?
Except for individuals who are ‘personally exempt,’ financial participation would apply to all non-exempt services, including those provided in a self-employment setting.
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14. Key definitions
· ‘Means test’ is the determination of whether an individual or family will have to contribute toward the cost of goods and services based on their financial circumstances / financial means.
· ‘Applicable Income’ is the annual income in excess of 300% of the federal poverty level for a given household size.
· ‘Financial participation’ is based on applicable income and is a fixed annual co-pay percentage rate multiplied by the cost of service provided. It is applied to goods and services for the entire year.
· ‘Annual Assessment’ is a review of household income based on the prior years’ tax returns that occurs once per year, typically in July. 
15. Why is the DOR considering revising its methodology for calculating financial participation?
The DOR seeks a methodology that is fairer and more equitable to Californians with disabilities by resolving the following issues:
1. The current methodology for calculating financial participation was developed several decades ago based on a California income index that is no longer used by other national vocational rehabilitation (VR) programs.  
1. It is harsh on low income families requiring households earning over approximately $37,000 and savings over $2,000 to financially participate in most DOR services. 
1. It has the unintended consequence of disproportionately impacting consumers living in counties with high median household incomes. 
16. How was the proposed “means test” methodology developed?  
The DOR researched numerous state VR programs, including larger states such as Texas, Florida, and New York, to develop the proposed methodology for calculating financial participation. The DOR observed the following trends: 
1. Many states utilize a multiple of the federal poverty level to determine a consumer’s financial participation. The federal poverty level is a measure of income used by the U.S. government to determine who is eligible for subsidies, programs, and benefits. The Department of Health and Human Services updates the poverty guidelines each January. The index is available at: https://aspe.hhs.gov/poverty-guidelines.
1. Many other states also apply a financial participation co-pay percentage on a ‘sliding scale.’ 
1. Some states provide a cost-of-living adjustment for high-cost metro areas.
Some states do not assess liquid assets as part of the financial participation assessment. DOR also examined other federal and state programs that use tax returns to verify household incomes. Additionally, the DOR also examined how various methodologies would impact DOR’s consumers based on known fiscal data and in relation to the California median income. 
17. How would the proposed methodology work?  
Once a year, the consumer and their counselor would meet to review the consumer’s household size and verified household income. This data would be used to calculate the percentage of co-pay, if appropriate. 
18. What key elements would be included in the methodology?
The proposed methodology includes the following key elements: 
a. The DOR would index applicable income to the federal poverty guidelines. The proposed means test would calculate applicable income to 300% of the federal poverty level. 
· In the current model, an individual earning over $37,000 per year would have to begin to contribute to the cost of goods and service. The new model is more generous. A family of three who is earning 300% of the federal poverty level would have to contribute after they earn approximately $62,000. 
· Applicable income of 300% of the federal poverty level approximates to the California median income and is more equitable. 
b. The proposed methodology would also include a fixed annual co-pay percentage.
c. It would also eliminate the test for liquid assets (such as cash-on-hand and savings) from the calculation of financial participation. 
· The current liquid asset exemption is $2,000. Theoretically, anyone who has more than $2,000 in savings would have to deplete their savings to meet this burden.  
19. Would DOR give an allowance for high cost metropolitan areas?
The DOR is examining implementing strategies to provide a cost of living differential for families living in high-cost metropolitan areas. 
20. How would the methodology work with students who have applied for financial aid and grants?
In order to serve as many individuals as possible, DOR federal regulations require that an individual complete a Free Application for Federal Student Aid (FAFSA) to apply for federal financial aid and other grants, but this is a separate requirement from financial participation. The DOR financial participation policies are applicable regardless of financial aid and grant status. 
Notably, a consumer’s fixed co-pay rate for financial participation would apply to the remaining amount owed to the school after financial aid is subtracted.  
21. Would there be an exception process?
The proposed methodology would allow the DOR to make exceptions to financial participation for special circumstances and hardships, including but not limited to job loss, natural disasters, family emergencies, multiple consumers within a household, or other relevant circumstances. 
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22. Would consumers receiving SSI/SSDI be assessed?
Consumers receiving SSI/SSDI are not subject to an assessment of financial participation. They are ‘personally exempt’ and would not be asked to contribute to the cost of vocational rehabilitation planned goods and services. 
23. How often would financial participation be assessed?
In the proposed new process, financial participation would be assessed once annually. As previously noted, the assessment would determine the consumer’s applicable income and a fixed co-pay rate that would apply to all non-exempt services provided in the coming year. 
· The current assessment process includes a monthly or ad hoc assessment of financial participation that is burdensome for consumers as well as DOR staff. 

24. Would household size be considered? 
Yes. The methodology would consider household size, and income, based upon the prior years’ tax return.  
25. Would DOR verify tax information through the IRS?
The IRS will not release any person’s income tax data to the DOR or third parties.
26. Would DOR ask parents to provide proof of income?
For non-exempt consumers who are still reported to the IRS as dependents, the DOR will ask parents or guardians to provide proof of income.
27. Would schools, teachers, or transition partnership program staff be required to obtain tax information from parents?
DOR staff will request and obtain this information.
28. How would the DOR ensure the privacy of consumer tax returns?
The DOR believes in the privacy and protection of our consumers and will continue to maintain its current privacy and confidentiality practices, in accordance with federal and state regulations.
29. Would there be an appeal process if a consumer disagrees with their annual financial participation assessment?
The DOR has an established rights and remedies process. For more information, please visit the DOR website, at: https://www.dor.ca.gov/Home/RightsandRemedies
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30. Is DOR considering other cost avoidance measures? 
DOR has proposed and is considering the following cost avoidance measures: 
1. Reduce facility cost by 20% over a two-year period.
2. Work with school partners to revise Transition Partnership Program (TPP) agreements. 
3. Freeze the hiring of any temporary help, delayed the filling of indirect positions, and absorbed the workload.
4. Continue to leverage local resources.
The DOR continues to seek ideas from its advisory groups and stakeholders to continue to identify cost mitigation strategies. 
31. What financial impact would these new policies have for DOR?
The DOR estimates it expended $26 million in State Fiscal Year (SFY) 2017-18 for two-year community college, four-year college/university, and vocational training for consumers who were not personally exempt from financial participation due to receiving SSI/SSDI.
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F. ENGAGING STAKEHOLDERS 
32. How is public input considered when DOR changes its policies?
The DOR appreciates and is currently considering all comments and feedback before final determinations are made.  
33. How has input from advisory groups been considered?
The DOR met with the State Rehabilitation Council, Blind Advisory Committee and the Deaf and Hard and Hearing Advisory Committee between May and August 2019. The DOR will continue to engage with these and other advisory groups.    
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34. What is the regulatory process for implementing any proposed changes? 
Following a final determination of policy, the DOR would move forward with regulatory changes as necessary. The DOR must submit any new regulations to the Office of Administrative Law (OAL). As part of this process, there would be a public comment period of 45 days. 
35. Who do I contact if I have feedback?
Individuals may email the State Rehabilitation Council at SRC@dor.ca.gov or provide public comment at the quarterly SRC meetings. 
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